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Judge urges 'CBS Jlll’y
to ignore Time verdlct |

By Cariton Shenwood

THE WASHINGTON TIMES

‘NEW YORK — When Ariel
Sharon’s $50 million libel suit
against Time Inc. went to a jury two
weeks ago, U.S. District. Judge
Pierre Leval decided it was time to

NEWS ANALYSIS

Time magazine’s editor defends
the disputed story. Page 8B. . -

discuss the Sharon case with his own
jury, which was hearing evidence in
Gen. William C. Westmoreland’s
libel suit against CBS news.

With uncharacteristic solemnity,
Judge Leval told the jury there was
no connection between the - suits,

-instructing them to ignore the delib-

erations takmg place just two floors

below in Manhattans federal‘

courthouse.

" Furthermore, the Judge cautxoned ,;'
_the jurorsnot to be influenced by the

final verdict of the Sharon trial but
to ‘continue to concentrate on the
myriad facts and testxmony before
them.

His comments weren't merely a

“perfunctory judicial warning."

- While there are many intriguing
similarities between the two land-
mark libel suits — a pair of retired
generals simultaneously slugging it
out in court with two media giants in

an effort to salvage their reputations .

-—most of the comparisons deal with
superficialities or coincidences..

. In terms of substance and evi-
dence, the cases are miles apart.
Where the former Isreali defense
minister failed to convince a jury he
was libeled by Time magazine, Gen,

i"Westmox‘ehand could still succeed. .

“After nearly four months and with
Just three more weeks of testimony
‘scheduled in the trial,c Gen. West-
moreland and his attorneys have pre-
sented an impressive case against

‘bers, a‘deliberate plot™ which

bled a dizzying array of witnesses
. and thousands of dccuments, many :

vof them formerly classified cables,

CBS, which is defending ‘allegations
made by correspondent Mike Wal-
laceina January 1982, documentary, .
“The Uncounted Enemy A Vxemam 1
Deceptnon o
In'that program, ‘Mr. Wallace
"eharged the former ‘commander of
‘:U S; forces in Vietnam with headmg
‘a “conspxracy" 10 withhold informa:;
:ton from' his’ mxhtary and cmhan
rsuperiors concerning enemy'" .tro0p
‘strength in the months leadmg up to
the 1968 Tet offensive. ;- *« .
| QBM‘W__M«
i sons Gen. Westmoreland ordered his:
Subord nates to “alter critical intelli-

"gence data” concerning enemy num:-

fcharged resulited in President gg ‘

i:son and the Pentagon bein :

totally unprepared for the att ttack.” "

-In a-effort to refute those allega-
tJons, Gen. Westmoreland assem-

: massacrcd hund

;to-show that his suger;ggs were no 4
‘only: aware. of wide vanatxggs n
’»enem troop cou
and del mellmen ata
‘months prior. to the et offensiye. ...
" ,Meanwhile;: CBS attorneys have- !
managed under ' cross-examination’

- to raise’ -doubts . about - how much”’

Johnson adrmmstranon officials

told the American public concerning
the enemy buildup, but they have yet |

to produce a witness or document to -

prove unequijvocally that Gen, West- |
moreland could or dxd personally ‘

direct a cover-up.’,

But,as Mr. Sharon dlscovered last
.week;, bemg exonerated and provmg '
hbel are t;wo__separate matters, i 4}/
the . few4 cig mfxcant ;um-*

hbel lawsn) : R g
. Those. laws requlre that pubhc.;
-'offlcxals,»hke- he two former mili-%

.fary" leqder;, ‘not only. prove they:’

were ‘defamed: by false accusatlons'!
but that those~ makmg ‘the’ allegav ,‘
. tions d1d sQ knowmg they.were false i
‘or w1th' reékless dlsregard for the i
truth ARSI T ERRREY .

8 shortc:ormngs
1 land s living-

.of top Johnson administration advi

The jury hearing: evxdence in M1 :
Sharon’s case decided after1l days :
of mtenswe "deliberations that the :
magazine had: pyblished ‘an artncle;
which was false and defamatory. For

' good measurethe jury alsp issuedan’.
: unusual “statement charging® “Time :
‘reporters and editors with careless-: ot

ness and negligence; Nonetheless, "
the jury decided that Mr. Sharon had '
not provided “clear and convincing
evidence” that Time knew the acc
sanons were false. ‘.: Ll
Consequently, the suit agams th
magazme was danussed 2
The Time trial ran nine weeks and
focused almost entirety.on a smgle
par‘.graph pubhshed»m its Feb, 21,":
1983, edition. charging | that. Mr o

,'Sharon had “discissed the need for-i )

,revenge" with Phalangist leaders’ ;

oneg day before their soldiers entered 3

two Palestiniapy refugee camps ;md
of

" Few. thnesses other than »Tlm
employees were called to testify and
fewer still were the number: ‘of doc-

+ Virtually all

former mi itam “and |
civilian superiors, including dozeng

sors, cabinet of?xcxals, ambassadors, .}
CIA directors and former members 4

f_the Joint" Chxe [s:of Staff_'._h"azg

ele
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ported Gen. Westmoreland’s conten- .
.- tion that throughout 1967 Johnson
admuustranon civilians and intelli-
"“gence . officials . ‘haggled: -over
whether to continué to count mostly
.unarmed, Vietcong “irregular” for-.
‘ces with' official - Order’; of Battle
troop estimates, -... . ¥ ) :
*.Scores of once classmed cables
: submltted as evidence in the court
) . show that for several months leadmg
.up. to.the Tet Offensive" Gen. ‘Wests
7 ‘moreland’s superiors; dgbated ‘and"
iy "eyen held two high level confe;'ences
\ 1q hammer out dxfferences concem- -
mg the Order of Battle dispute. .
-Attorneys forithe: 70-year—old
f renred general. are .confident  that |
the cables coupled-with; the - testi-
mony ‘of some 80 former -govern- |
: ment offxcxals will . prove that the,
i+ CBS" f;

Gen Westmoreland must also prove
" CBS ‘either. knew. the ‘report: was "
< false or ignored. evldence thatf'con-\

tradxcted the alleganons ;
‘Unlike the jury. in’ the ‘Sharon-:

rI‘lme case, which had to dec1de this"
:“crucial point almost entu'ely on the’

» testimony. of magazine,employees,.
* jurors.in’Gen. Westmorelands ‘trial*
- will ‘have 'more than" hearsay evi-’
‘dence to consider when they begm
- deliberations. . .-
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